Electronically Filed

10/14/2020 11:17 AM
Idaho Supreme Court
Melanie Gagnepain, Clerk of the Court
By: Murriah Clifton, Deputy Clerk

LAWRENCE G. WASDEN
Attorney General
State of Idaho

COLLEEN D. ZAHN
Deputy Attorney General
Chief, Criminal

Law Division

KACEY L. JONES
Deputy Attorney General
P.O. Box 83720
Boise, Idaho 83720-00 1 0
(208) 334—4534
E—mail: ecf@ag.idaho.gov

IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
NO. 47803-2020
Plaintiff-Respondent,

Twin

Falls County Case No.
CR42-16-1 1 142

V.
vvvvvvvvvv

JEFFREY MICHAEL WALKER,
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his

Has Walker failed to establish that the district court abused
probation and imposed the underlying sentence?

its

discretion

When

it

revoked

ARGUMENT
Walker Has Failed To Show That The

District

Court Abused

Its

Discretion

When It Revoked His

Probation

A.

Introduction

Law enforcement

initiated

a trafﬁc stop on a vehicle for speeding. (PSI, p.4.) The driver

identiﬁed himself as Jeffrey Michael Walker. (PSI, p.4.) Walker’s speech was slow and slurred

and ofﬁcers noticed the odor of alcohol. (PSI,

p.4.)

Empty

alcohol containers were found in the

back

seat of Walker’s vehicle.

warrant and placed him under

(PSI, p.4.)

arrest.

The ofﬁcers became aware

Walker refused

(PSI, p.4.)

An analysis

of Walker’s blood revealed that he had a

DUIs within

the preceding ten years.

district court

state

In addition, the

district court

02.)

(ﬂ R., pp.82, 85-87.)

sentenced Walker t0 seven years, With two years ﬁxed, and retained jurisdiction.

for a period of ﬁve years

1

(EX., p.1.)

(R., pp.29-30.)

dismissed the persistent Violator enhancement.

(R., pp.90-96.) Additionally, the district court

p.

BAC 0f .166.

sought a persistent Violator enhancement. (R., p.31.) Pursuant to a plea agreement, Walker

pleaded guilty and the

The

to provide a breath

charged Walker With felony driving under the inﬂuence (DUI), based 0n his

convictions for two prior

state

active

sample and a blood draw was taken.

(PSI, p.4.)

state

Walker had an

(PSI, p.4.) Ofﬁcers conducted standard ﬁeld sobriety tests

at the jail.

The

that

upon his

ordered that Walker’s driver’s license be suspended

release. (R., p.94.) After the period

of retained jurisdiction, the

suspended Walker’s sentence and placed him on probation for three years.

(R.,

At that time, Walker requested restricted driving privileges, which the district court denied.

(6/1/18 Tr., p.3, L.25

The

state

— p.4,

L.15; p.6, Ls.4-10.)

ﬁled a motion to revoke probation, alleging Walker failed t0 pay his cost 0f

supervision fees and drove a motor vehicle in Violation 0f his ﬁve-year license suspension.
pp.1 10-1

1.)

The materials

in support

of the

state’s

(R.,

motion documented Walker’s probation

ofﬁcer’s concerns that Walker continued to drive and obtained a driver’s license despite the court-

ordered license suspension.
prior t0

which

it

(E R., pp.1 14-15.)

The

district court

held an evidentiary hearing,

reviewed the recording of the review hearing Where Walker requested and was

denied restricted driving privileges. (1/28/2020 TL, p.4, Ls.17-24.) Walker admitted he violated
his probation

by

failing t0

violated his probation

by

pay

his cost

driving.

of supervision fees and the

(ﬂ 1/28/2020

Tr., p.9,

district court

L.22 — p.12, L.1

1.)

found he also

The

district court

revoked Walker’s probation and imposed his underlying sentence.
p.15, Ls. 10-13.

1)

Standard

B.

Walker ﬁled a timely notice of appeal.

pp.130-31; 2/4/2020

(R.,

Tr.,

(R., pp.133-36.)

Of Review

In reviewing the district court’s decision t0 revoke probation, the Court employs “a two-

step analysis.”

First, the appellate court

Li.

233 P.3d 33, 36 (2009)

State V. Sanchez, 149 Idaho 102, 105,

(citation omitted).

determines “Whether the defendant violated the terms 0f his probation.”

If the appellate court determines “that the defendant has in fact violated the terms

probation, the second question

The decision

mic,

t0

is

what should be the consequences of that

revoke probation

is

Violation.” Li.

Within the sound discretion of the court.

164 Idaho 110, 113, 426 P.3d 461, 464 (2018).

“A

district court’s

decision

is

233 P.3d

at

36

(citation omitted).

When

a

trial

State V.

Le

decision t0 revoke

probation will not be overturned on appeal absent a showing that the court abused
San_chez, 149 Idaho at 105,

0f his

its

discretion.”

court’s discretionary

reviewed 0n appeal, the appellate court conducts a multi-tiered inquiry to determine

whether the lower court:

(1) perceived the issue as

one 0f discretion;

(2) acted within the

boundaries 0f such discretion; (3) acted consistently With any legal standards applicable t0 the
speciﬁc choices before

it;

and

(4)

reached

its

decision

by an

exercise of reason.

State V. Herrera,

164 Idaho 261, 270, 429 P.3d 149, 158 (2018).

C.

Walker Has Failed To Show That The
Revoked His Probation

On

appeal,

Walker does not dispute

District Court

that

Abused

Its

Discretion

When

It

he violated the terms of his probation; he

challenges only the district court’s discretionary decision t0 revoke probation. (Appellant’s brief,

1

The 2/4/2020 Transcript does not contain

line

numbers.
3

pp. 5-7.)

When reviewing

the propriety of a probation revocation, the focus 0f the inquiry

is

the

Morgan, 153 Idaho 618,

conduct underlying the

trial

court’s decision t0 revoke probation. State V.

62 1 288 P.3d 835, 838

(Ct.

App. 2012). “In determining Whether t0 revoke probation a court must

,

consider whether probation
protection for society.”

not achieving

meeting the obj ective ofrehabilitation while also providing adequate

State V. Upton, 127 Idaho 274, 275,

If the court reasonably concludes

(citation omitted).

is

is

(Ct.

from the defendant’s conduct

rehabilitative purpose, then probation

its

899 P.2d 984, 985

may be revoked.

E

App. 1995)

that probation

State V.

Mummert,

98 Idaho 452, 454-55, 566 P.2d 1110, 1112-13 (1977).

The

district court

reasonably determined that revocation of probation was appropriate,

given the nature of the underlying offense and probation Violations, and in light of Walker’s pattern

(E 2/4/2020

0f behavior.
prior felonies

Tr., p.13,

L.24 — p.14, L.8.) Walker’s criminal history includes four

and over twenty misdemeanors. (PSI, pp.5-14.) Walker record includes two prior

DUI convictions,

both of which carried a license suspension. (PSI, pp. 12-13.) Signiﬁcantly, after

each 0f his prior DUIS, Walker accrued
13.)

In this case,

new

Walker continued With

driving privileges at his review hearing,

of the

in blatant Violation

charges for driving Without privileges. (PSI, pp. 12-

that pattern.

Despite being expressly denied restricted

Walker proceeded

district court’s order.

t0 obtain a driver’s license

Although Walker claims

t0

and drive

have been confused

about the license suspension, his history demonstrates that he has consistently disregarded court
orders like

this.

The “judgment

is

clear

suspension. (2/4/2020 Tr., p. 14, Ls.1 1-13.)

[Walker

is]

community
abuse

its

on

The

its

face” with regards to the ﬁve-year license

district court

recognized “there’s a high risk that

going t0 Violate the condition 0f n0 driving,” and, by doing
at risk.”

discretion

so,

Walker

“is

placing the

(2/4/2020 Tr., p.14, Ls.16-19; p.15, Ls.7-9.) Thus, the district court did not

when

it

revoked Walker’s probation.

Walker
because
time in

asserts that the district court

abused

discretion

its

when

revoked his probation

it

“should have instead recognized that Mr. Walker had already been punished by spending

it

(Appellant’s brief, p.5.)

jail.”

Walker emphasizes

his employer’s support for

him and

again asserts that he misunderstood the district court’s denial of restricted driving privileges.

The

(Appellant’s brief, pp.6-8.)

district court

support 0f his employer and others.

and

clear

Tr., p.13,

comes

that

Walker had the

(2/4/2020 TL, p.4, Ls.19-22; p.5, Ls.12-21; p.9, Ls.8-14.)

L.24

to

-

Walker has demonstrated a pattern 0f disregarding such

p.14, L.13.)

community

The

Walker has

district court

made

clear that

safety” and reasonably concluded that

protection 0f society if it allowed

11.)

that

as discussed above, the district court also considered that Walker’s license suspension

However,

was

was aware of and considered

failed t0

show

Walker

t0

it

it

remain on probation.

that the district court

abused

its

restrictions.

was “not

a betting

(2/4/2020

man When

could not ensure the adequate

(ﬂ 2/4/2020
discretion

T11, p. 14, Ls.9-

When

it

revoked his

probation.

CONCLUSION
The

state respectfully requests this

DATED this

Court t0 afﬁrm the judgment of the

14th day of October, 2020.
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Kacey

it

L. Jones
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district court.
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